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ARTICLE 24.00 
 

PLANNED UNIT DEVELOPMENT 
 
 

Section 24.01 -- INTENT 
 
The intent of the Planned Unit Development regulations is to provide a zoning regulatory process that 
encourages planning and design, resulting in plans for particular sites that fulfill the goals and objectives 
of the Master Plan while achieving development that could not be achieved under other types of zoning 
regulations.  It is the further intent of these regulations to permit development in accordance with such 
plans for particular sites, provided that the plans are prepared and adopted in accordance with the 
regulations in this Article. 

 
A. Regulatory Flexibility 

These Planned Unit Development regulations are further intended to permit regulatory flexibility 
to achieve development that is in accord with the City’s Master Plan; to achieve economy and 
efficiency in the use of land, natural resources, energy, and in the provision of public services and 
utilities; to protect and preserve natural resources and natural features; to encourage the creation 
of useful open space particularly suited to the proposed development and the parcel on which it is 
located; and to provide appropriate development to satisfy the needs of residents of the City of 
Midland. 

 
B. Land Use Compatibility   

It is further intended that development permitted pursuant to this Article be laid out so that 
proposed uses, buildings, and site improvements relate to each other and to adjoining existing 
uses in such a way that they will be compatible, with no material adverse impact of one use on 
another. 
   

C. Redevelopment   
It is further intended that these regulations bring about re-use and/or redevelopment of sites where 
an orderly change of use is determined to be desirable, especially where re-use is restricted 
because of existing nonconformities, physical development, or the constraints of conventional 
zoning standards. 

 
 

Section 24.02 -- DEFINITIONS 
 
A. Planned Unit Development (PUD Development) 

The term “PUD Development” means a specific parcel of land or several contiguous parcels of 
land, which is/are proposed to be developed in accordance with a Concept Plan approved by the 
City Council (after receiving a recommendation from the Planning Commission), where the plans 
meet the requirements of this Article, addresses needs in the City that could not otherwise be 
addressed in other conventional zoning districts, and achieves compatibility with surrounding 
uses. 
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B. Concept Plan  
A Concept Plan, for the purposes of this Article, consists of the following:  
 
1. Drawings and documentation illustrating and describing existing conditions, zoning, and 

development constraints;  
 
2. Drawings and documentation illustrating the general layout of proposed uses, describing 

the general development plan, and identifying mandatory development conditions; and, 
 
3. Documentation of impacts the proposed development will have on public facilities and 

services and ways in which these impacts will be mitigated in conjunction with the 
proposed development.  Examples of impacts include, but are not limited to: level of 
service of street intersections, residential equivalency units for sewer service, water 
capacity and school district enrollment.  

 
C. Detail Plan  

A Detail Plan, for the purposes of this Article, consists of the following:  
 
1. Scale drawings showing accurately and with complete dimensioning, the boundaries of a 

development site and the locations of all buildings, structures, and principal site 
development features proposed for a PUD Development; and  

 
2. Plans and information regarding roads, utilities, sidewalks, and other infrastructure, parks 

and open spaces, enhancements to public services, and other features of the proposed 
PUD Development. 

 
D. Underlying Zoning   

The term “Underlying Zoning” means the zoning classification currently applicable to a parcel of 
land that is proposed to be developed in accordance with the PUD regulations. 

 
 

Section 24.03 -- QUALIFICATION REQUIREMENTS 
 
A. Mandatory Requirements 

Consideration of a proposed development, pursuant to the Planned Unit Development regulations 
in this Article, may occur only on sites where the following conditions are met: 
 
1. The proposed development site shall be at least three (3) acres in area.  However, in the 

interest of making use of the Planned Unit Development as a tool to implement the 
Master Plan, the City Council, upon recommendation from the Planning Commission, 
may permit a PUD project on a site as small as one (1) acre in size if: (a) the project has 
unique characteristics and benefits, and/or (b) the parcel in question has unique 
characteristics that significantly impact development, such as, for example, unusual shape 
or proportions, unusual topography, or potentially incompatible land uses on surrounding 
property. 

 
2. The proposed development shall either: 

 
a. Be under single ownership or control such that there is a single person or entity 

having responsibility for assuring completion of the project in conformity with this 
Ordinance, or 
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b. If there is more than one owner or entity with an interest in the project, then there 
shall be a commitment in writing by all owners and/or entities to work in unison 
toward completion of the project in conformity with this Ordinance. 

 
The applicant(s) shall provide legal documentation of single ownership, single control, or 
joint unified control in the form of agreements, contracts, covenants, and deed restrictions 
which indicate that the development can be completed as shown on the plans, and further, 
that all portions of the development that are not to be maintained or operated at public 
expense will continue to be operated and maintained by the developers or their 
successors.  These legal documents shall bind all development successors in title to any 
commitments made as a part of the documents.  This provision shall not prohibit a 
transfer of ownership or control, provided notice of such transfer is given to the Planning 
and Community Development Director. 

 
B. Concept Plan 

The City Council shall have the authority to approve a Concept Plan for a PUD development 
proposal, following a recommendation by the Planning Commission, in accordance with the 
procedures set forth in Section 24.06, and the Concept Plan Eligibility Criteria that follow in this 
Section 24.03.  Preparation of a Concept Plan for a development site may be initiated by the City 
Council, Planning Commission, Downtown Development Authority, or Brownfield Authority, or 
by the property owner or other person(s) or entity that has a legal interest in the site.   

 
C. Concept Plan Eligibility Criteria 

In order to be eligible for PUD approval, it shall be demonstrated with the Concept Plan that all 
of the following criteria will be met: 
 
1. The use of PUD regulations shall not be used for the sole purpose of avoiding the 

requirements for dimensional variances involving uses that would already be permitted in 
the underlying zoning district. 

 
2. PUD approval shall be granted only when the proposed land use will not materially add 

public service or facility loads beyond those contemplated in the Master Plan or other 
adopted policies or plans of the City, unless the applicant can demonstrate to the 
satisfaction of the City Council that such added loads will be accommodated or mitigated 
upon implementation of the PUD plan.   

 
3. A proposed PUD development shall be consistent with the goals and objectives and shall 

not have an adverse impact upon the Master Plan for the City.  Notwithstanding this 
requirement, the City Council may approve a PUD proposal that includes uses which are 
not called for on the Master Plan, provided that the City Council determines that such a 
use deviation from the Master Plan is justified based on a demonstrated need and the 
current planning and development objectives of the City.  In making such a 
determination, the City Council shall seek the advice of the Planning Commission. 

 
4. Land use patterns established by the PUD development shall be compatible with existing 

and planned uses on and adjacent to the site. 
 

5. The PUD development shall improve the appearance of the City through quality building 
design and site development; the provision of trees and landscaping consistent with or 
beyond minimum requirements; the preservation of unique and/or historic sites or 
structures; and/or the provision of open space or other desirable features of a site beyond 
minimum requirements. 
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6. The PUD development shall not be allowed solely as a means of increasing the density or 
intensity of development.  The PUD development shall result in a development that could 
not be achieved under conventional zoning. 

 
 

Section 24.04 -- PERMITTED USES 
 
A PUD development may contain any uses or combination of uses that are listed as Principal Permitted 
Uses or Uses Permitted Subject to Site Development Standards in compatible zoning districts in the City 
provided that the proposed uses are shown on the approved Concept Plan, and provided further that the 
proposed uses satisfy the following criteria: 
 
A. Compatibility of Uses 
  

1. Uses permitted in PUDs in RA-1, RA-2, RA-3, and RA-4 Districts.  Uses permitted in 
Sections 20.02.A, 20.02.B, 20.02.C, and principal permitted uses and uses permitted with site 
development standards in the NC district as found in Table 21.1 are permitted in addition to 
all uses permitted by Section 14.02. 

 
2. Uses permitted in PUDs in the RB District.  Uses permitted in Sections 14.02.A, 14.02.B, 

14.02.C, 20.02.A, 20.02.B, 20.02.C, and principal permitted uses and uses permitted with site 
development standards in the NC district as found in Table 21.1 are permitted in addition to 
all uses permitted by Section 15.02. 

 
B. Harmonious Relationship 

There shall be a reasonably harmonious relationship between the location of buildings and uses 
on the site relative to buildings and uses on lands in the surrounding area. 

 
C. Combination of Residential and Non-Residential Uses 

Residential and non-residential uses may be permitted together on the same site in a PUD 
development, provided that the residential and non-residential uses are carefully integrated in a 
manner that is consistent with good site design and planning principles so as to create a high 
quality living environment. 

 
 

Section 24.05 -- DEVELOPMENT STANDARDS 
 

The design standards in this Section shall be used as a guide for design of PUD developments.  However, 
modifications to these standards may be approved by the City Council in conjunction with approval of the 
Concept Plan, upon receiving an advisory recommendation from the Planning Commission, upon making 
the determination that other standards would be more appropriate because of the particular design and 
orientation of buildings and uses, and provided that any such modified standards shall be consistent with 
the intent of the PUD stated in Section 24.01.  Design and zoning standards modifications approved in 
conjunction with the approval of a PUD Concept Plan shall not require approval of the Zoning Board of 
Appeals. 

 
A. Purpose 

The purpose of this section is to ensure that the physical and operational characteristics of 
proposed buildings and uses are compatible when considered in the context of the surrounding 
area. 

 
B. Setbacks 

PUD developments shall comply with the following minimum setback requirements, which shall 
be determined by the same method as determination of setbacks in other zoning districts, unless 
otherwise indicated: 
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Table 24.1: PUD MINIMUM SETBACKS 
Location Minimum Setback 

Along perimeter, adjacent to public road 30 ft. a 

Along perimeter, but not adjacent to a road 20 ft. 

Along an internal road or driveway b 

Parking lot setback from adjacent public road 20 ft. 

Setback between buildings within a PUD b 

 
a. A smaller setback with a build-to line may be approved upon review of the Concept Plan in 

the interest of establishing a consistent relationship of the buildings to the street and sidewalk, 
so as to form a visually continuous pedestrian-oriented street front. 

 
b. Minimum setbacks within the development shall be based on good planning and design 

principles, taking into account the degree of compatibility between adjoining uses, 
compatibility between uses and roads and drives, sensitivity to the characteristics of the site, 
the need for free access for emergency vehicles, the need for adequate amounts of light and 
air between buildings, and the need for proper amounts of open space. 

 
C. Maximum Height  

Buildings and structures taller than permitted by the underlying zoning proposed on the Concept 
Plan that are taller than the maximum height allowed in the underlying zoning district may be 
approved, upon making the following determinations: 

 
 1. Light and Shadow.  Buildings or structures greater than forty (40) feet in height shall be 

designed so as to not have an unreasonable adverse impact on adjacent property as a 
result of the shadows that are cast or glare created from reflected or artificial light. 

 
2. Privacy.  Buildings or structures greater than forty (40) feet in height shall be designed to 

avoid infringing on the privacy of adjacent public and private property, particularly 
adjacent residential areas. 

  
 3. Scale of Development.  Buildings or structures greater than forty (40) feet in height shall 

be compatible with the scale of the neighborhood or area in which they are situated in 
terms of relative height, height to mass, and building or structure scale to human scale. 

 
D. Parking and Loading 

Parking and loading facilities in PUD developments shall comply with the standards in Article 
5.00.  However, the minimum number of parking spaces required may be modified, based on 
evidence that other standards would be more reasonable because of the level of current or future 
employment, the level of current or future customer traffic, shared parking by uses that have peak 
parking demands that do not overlap, and other considerations.  A decision to reduce the number 
of parking spaces shall be based on technical information provided by a qualified planning, 
parking or traffic consultant, that verifies that the reduction will not impair the functioning of the 
developments served, or have an adverse impact on traffic flow on or adjacent to the 
development. 

 
In conjunction with a decision to reduce the number of required parking spaces, the City Council 
may require the execution, by the developer, of an Agreement, that commits the developer to the 
provision of additional parking spaces, up to the minimum required by Section 5.01, subsection 
C, if and when such are determined to be necessary by the City within a specified period of time.  
This Agreement may be part of the PUD agreement, as provided for under Section 24.06.B(3). 
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E. Landscaping 
A complete landscaping plan which satisfies the requirements in Article 6.00 shall be required as 
part of the Detail Plan submittal.   

 
F. Open Space in PUD Developments with Residential Component 

PUD developments containing a residential component shall provide usable open space that is 
accessible to all residents of the development.  Such open usable space shall not consist of 
required yard areas or storm water retention or detention ponds (except as identified below) and 
shall be identified on the Concept and Detail Plans. The amount, location, shape, and other 
characteristics of open space within a development shall be based on good planning and design 
principles, taking into account the following considerations: 

 
1. The types and arrangement of uses on the site; 

 
2. The proposed uses of the open space and types of improvements proposed within the 

open space;  
 

3. The extent to which the leisure and recreation needs of all segments of the population 
residing in the development would be accommodated; and  

 
4. The manner in which the open space is integrated into the overall design of the 

development. 
 

5. Up to 50% of the surface area of stormwater management ponds may qualify as open 
space if the following conditions are met: 

 
a. All stormwater management ponds shall be integrated into the overall 

development and shall serve as a visual and physical amenity to the site.  A 
visual and physical amenity is easily accessible to pedestrians and/or non-
motorized vehicles and is visually attractive. 

 
b. All stormwater management ponds shall have a minimum permanent water depth 

of 4 feet and a maximum permanent water depth of 9 feet. 
 

c. The maximum slope of stormwater management ponds in a Planned Unit 
Development shall be 1:6. 

 
d. Fences around stormwater management ponds are not permitted. 
 
e. All stormwater management ponds shall have a natural appearance, and shall be 

round, oval, or kidney in shape with irregular edges. 
 
f. Recreation facilities such as walking paths shall be provided near and/or around 

stormwater management ponds to allow users of the site to use and enjoy the 
ponds as an amenity. 

 
G. Circulation System 

The vehicular and pedestrian circulation system within each development shall safely and 
conveniently accommodate the movement of vehicles, bicycles, and pedestrians throughout the 
proposed development and to and from surrounding areas.  
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H. Additional Considerations 
 
 1. Stormwater Detention or Retention 
  Stormwater detention or retention shall be provided in underground pipes or in open 

unfenced detention or retention basins, where feasible.  These basins shall be 
incorporated into the landscaping or open space plan for the site.  Best management 
practices in stormwater management are encouraged such as use of natural habitat to 
filter stormwater (bio-swales, rain gardens and phytoremediation), design to decrease the 
amount of impervious surfaces (permeable paving, green roofs, and curbless parking 
areas and roads), and dissemination of stormwater in a natural manner (level spreaders 
and multiple, connected ponds). 

 
 2. Other Considerations 
  In their review of a proposed PUD development, the Planning Commission and City 

Council may review other considerations that are found to be relevant to a particular 
project, including, but not necessarily limited to: road capacity; capacity and design of 
utility systems; achievement of an integrated development with respect to signage, 
lighting, landscaping, and building materials; and, extent to which noise reduction and 
visual screening are used, particularly in cases where non-residential uses adjoin 
residential uses.  When reviewing any such additional considerations, the Planning 
Commission and City Council may refer to applicable standards in Article 3.00 – General 
Provisions, Article 5.00 – Parking & Loading, Article 6.00 – Landscaping & Screening, 
Article 7.00 – Walls & Fences, Article 8.00 – Signs, and Article 9.00 – Site Development 
Standards for Specific Uses of the Zoning Ordinance, while recognizing that such 
standards may be used as a guide for design of PUD developments and modifications to 
these standards may be approved. 

 
 

Section 24.06 -- REVIEW PROCEDURES 
 
A. Review Process 
 

1. Concept Plan Contents 
  A Concept Plan may be submitted by any person or entity owning or controlling land that 

is eligible for consideration as a Planned Unit Development in accordance with Section 
24.03.A and shall include the following: 

 
a. A written statement explaining the proposed uses, building and site 

improvements, phasing plans, and resulting open spaces, landscaped areas, floor 
area and parking.  The written statement shall include a statement of reasons that 
PUD is preferred over conventional zoning, and identification of the benefits to 
the City of Midland and its residents resulting from the PUD project.  

 
b. Concept Plan drawings, as defined and described in Section 24.02.B, containing 

enough detail to explain the proposed uses, relationship to adjoining parcels, 
vehicular and pedestrian circulation patterns, open spaces and landscape areas, 
and building density or intensity. 

 
c. Additional maps and documents as necessary to adequately describe the project. 

 
2. Concept Plan Review by the Planning Commission   

If the application is found to be complete by the Planning and Community Development 
Department staff, the application shall be transmitted to the Planning Commission for 
review and recommendation to the City Council.  Before making a recommendation, the 
Planning Commission shall hold a public hearing, following the hearing requirements for 
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Conditional Land Uses in Section 28.02.  After the public hearing, the Planning 
Commission shall review the proposal.  In conducting its review, the Planning 
Commission may seek information, analysis and advice from the City staff, as necessary.  
The Planning Commission shall then report its findings and make its recommendations to 
the City Council.   

 
3. Concept Plan Review by the City Council 

Upon receipt of the report and recommendation from the Planning Commission, a public 
hearing by the City Council shall be scheduled.  After the public hearing, the City 
Council shall review all findings and take action to approve, approve with conditions, or 
deny the Concept Plan, and shall set forth the reasons for their action in writing.  A 
determination that a proposal qualifies for PUD approval shall be accompanied by a 
description of the minimum conditions under which the proposal will be considered for 
final approval.  In describing such conditions, the City Council may identify specific 
requirements or standards in the Zoning Ordinance that could be waived or modified 
upon approval of the final PUD Detail Plan.  A determination of Qualification and 
Concept Plan Approval does not assure approval of a particular PUD Detail Plan, but is 
intended to provide direction for preparation of the Detail Plan upon which a final 
determination would be based.  If the City Council denies the Concept Plan, the applicant 
may pursue development or use of the site under conventional zoning standards, or may 
submit a new design based upon a revised Concept Plan. 

 
4. Approval  

Approval of a Concept Plan by the City Council pursuant to the PUD regulations shall 
confer upon the property owner or owners the right to submit a PUD Detail Plan in 
accordance with Section 24.06.B.   The right to submit a PUD Detail Plan will be valid 
for a period of twenty-four (24) months from the date of Concept Plan approval by the 
City Council. Once an area has been included in a Concept Plan that has been approved 
by the City Council, no development may take place in such area nor may any use thereof 
be made except in accordance with the City Council-approved Concept Plan or a Plan 
Amended in accordance with paragraph (D) of this Article. 

 
B. Request for Final Approval 

Following approval of a Concept Plan and Request for Qualification by the City Council, final 
approval may be sought by a property owner or developer by submittal of the following 
materials: 

 
1. PUD Detail Plan 

An application and Detail Plan (as defined in Section 24.02) shall be submitted to the 
Planning Department to initiate review and action by the Planning Commission.  The 
Detail Plan shall contain all of the information required for site plans in Section 27.05, 
and any other documentation necessary to demonstrate that the Detail Plan complies with 
all the conditions upon which approval of the Concept Plan was based. 

 
2. City Council Review 

 
a. The Planning and Community Development Department shall determine if the 

Detail Plan is substantially in compliance with the site plan submittal 
requirements and the minimum conditions of approval of the Concept Plan.   If 
the Plan is found to be in compliance with submittal requirements and minimum 
conditions, the proposal shall be placed on the City Council agenda. 

 
b. The City Council shall review the proposed Detail Plan and make a 

determination whether the proposal satisfies the qualification criteria and whether 
the proposal adheres to the following objectives and requirements. 
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(1) The Detail Plan is in compliance with the approved Concept Plan. 

 
(2) All applicable provisions of this Article and Ordinance shall be met.  

Insofar as any provisions of this Article are in conflict with the 
provisions of any other section of this Ordinance, the provisions of this 
Article shall apply to the lands within the boundaries of a proposed PUD 
project. 

 
(3) There is, or will be at the time of development, sewer, water, and an 

adequate means of managing storm water flow, and achieving a safe and 
adequate road system. 

 
Upon making these determinations, the City Council shall take action to 
approve, approve with conditions, or disapprove the Detail Plan, and 
shall set forth the reasons for their action in the minutes of the meeting at 
which the action occurred. 

 
c. City Council approval of a PUD Detail Plan shall be final, unless the Detail Plan 

proposes significant alterations to the intent and conditions of the Concept Plan 
approval, in which case reconsideration of the Concept Plan by the Planning 
Commission and City Council shall be required, pursuant to Section 24.06.  If 
such reconsideration is required, then the City Council shall delay taking action 
on the Detail Plan until the Planning Commission reconsiders and acts on the 
revised Concept Plan. 

 
3. PUD Agreement 

Upon approval of the Detail Plan, the City Attorney shall prepare a PUD Agreement 
setting forth the conditions upon which such approval is based, which Agreement, after 
approval by resolution of the City Council, shall be executed by the City and the 
applicant.  Approval of the Detail Plan shall become effective upon recording of the 
Agreement in the Office of the Midland County Register of Deeds, which shall be done at 
the expense of the applicant.  The Agreement shall include the following elements: 
 
a. Project summary. 
 

  b. Identification of the plans and documents that are a part of the approval. 
 

c. The terms and conditions under which the approval was granted and the project 
will be allowed to be implemented. 

 
d. The entity that is responsible for constructing each element of the project, 

including the public facilities and infrastructure. 
 
e. Project details and dimensions that are mandatory. 
 
f. Identification of the entities that will own and be responsible for maintenance of 

public open space, common areas, and facilities, and the method of financing 
such maintenance work. 

 
g. Terms or conditions regarding the expiration or revocation of PUD approval. 

 
C. Phasing 

An PUD project may be proposed for construction in phases, in which case the project shall be 
designed so that each phase, when completed, is capable of standing on its own in terms of public 
or common services, facilities, and utilities and open space.  Each phase shall contain the 
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necessary components to insure protection of natural resources and the health, safety and welfare 
of the users of the project and the residents of the surrounding area. 

 
D. Amendments 
 
 1. If the Planning and Community Development Director determine that a proposed 

amendment to a plan approved pursuant to these PUD regulations alters the intent and 
conditions of the PUD approval, revised Concept and Detail Plans shall be submitted for 
review following the procedures in Section 24.06.A 

 
2. If the proposed amendment is found to not alter the intent and conditions of the PUD 

approval, the amendment shall be reviewed as an amendment to the site plan, following 
the procedures for site plan review in Article 27.00. 

 
E. Appeals   

The Board of Zoning Appeals has no authority in matters covered by this Article.  Modifications 
to plans or proposals submitted under this Article shall be processed in accordance with the 
amendment procedures covered under Section 24.06.D.   

 
F. Violations 

Any violation of the approved PUD Concept or Detail Plan or PUD Agreement shall be 
considered a violation of the Zoning Ordinance, which shall be subject to the enforcement actions 
and penalties described in Section 31.07. 


